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(q) i Name and Address of the
Appellant

M/s. Purshot:tam Chhoturam Sharma
15- 16, Lake View Society, Isanpur
Ahmedabad- 382443

q#{qfiFqVWftV-WtqT & wtay ©sVqmeT{atq€!€qTtqT + yR wi IPwlndt#qvw w{vwr
qf&qTftqtwftvwrnW6wr wqqqw!€vtv%m{,qtnf%q+qriqT%fRsa8v6Fr {I

AnY person agWieved by this Order-in–Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VRRR<qRqTJTawT qT&:-

Revision application to Governlneat of India:

(1) hdhrnTRqQraTgRffWPT, 1994 qT urn Tm#T+qdwTqqrqa+;TR+yM%RF8
vr#mT :r v=rv qts% + +mfa !qfTwr grtqq +gftT gfR4, vrtd vt©n,.f%v+qrvq, tmtq f8vHr,
<WfTqfaV, :ftqT€H vm, +Tq TFt, q{fBTdT: rroo01 fr4TqT+TqTfjq ,-

A revision application lies to the Under Secretary, 'to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftvr€=Ft6Tf+hnnt+v4jft6Tfnrnvri ffH WTFrEqrwq6TWTf q qr fM
w€Krn+qg\wTBrn+n©+vrasuvKt +, wWt wvmnvrwvH+qT&q€Mt vr@rl+
_4rf+#Twrnnt +Own=FIg+@nhdTm§{ frI

In case of any loss of goods where the loss occur in transit from a factory to a
or to another factory or from one warehouse to another during the course

of the goods in a warehouse or in storage whether in a factory or in a
house

[ocessing
'house

TrtT #4TFfqft lun Mr +fhFftvqr@n mm@4fRtWrt@Bihrqr©q# wren
drUId{ Twh fin #qlqa +qt qI<dB @TF Mr iT? Trqtqr+.RqTfad el
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in case of rebate of duty of excise on goods exported to anY countIY OF terrltorY
outside lndia of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

vfl Tex%rTTTVTv@URqT Wn=+gTFM qT TWa) nih%n wnvTV 81(Tr)

111 case of goods exported outside India export to Nepal or Bhutan, wlthout
payment of duty.

(q) Mr ®qr€q4t®rnq qr„v% W%Rqqt q8bMw-r# x{e3hRtwtqt :# IV
%RTV{RqT % S,nRg, sirin ,rR,r burr wIt,r avqqqrvtvr€+fRv gf©f#HT (+ 2) 1998
HEr l09 zrTrfR3nfqq Tq8.

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) iM@nqq qj@ (sNh) Rqqlqa, 200r bfbm 9 %:3td7fRfqffgwnhU§Q8 tta
limB t, tR,r 311+gr % vfl Bijjet §f§tr f8qYq t ftq vrw % $frcnqd-mt% qf wftv qTtqr qt a-a
vfhR % vrq afM SIr+qq fbrT vmr VTfjtTl ati% wr ©TVT ! qr !@ eLf iT #atK gmT 35-T +
ftwfftd # ii UVITV %; WT % mv &grt-6 vmm #t sift *ft €T+tqTfhl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Chdlm evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) f\f#4qwq©r % vrq Bd+q7t6qqq@r©@anaMqqB8@M200/-qVy=T7Tq4t
VTT3fn%Y#RR6Tqq vr@+@rHgtetrOOO/- gt :MTqTTT#t vw,I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dbn tvq,+.fh©qra qIMR+8nqIwfWr RWTf&qwr%xftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

RT.gbr @qrqq TP% wf&fhrv, 1944 =FT urn 35- ft/35-q + 3tnt7:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(1)

(2) 3nfRf©v qfoBq $ vart{ glgTr iT @@ra 6t wftv, wftqt % wma + tfRn seq, +.th
nqBq qr@ q+ Mrm wfkfhr amTfb6at (fwtz) 41 trP3m tfhr =ftfb6r, ©§VqTgR # 2"' qm,

dt;RdT Tm, %vtqr, RTIwtqFR, @§qRmTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2r'dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nomirBte_£ublic sector bank of the
place where the bench of the Tribunal is situated.
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(3) vfl w WtqT # # IF ni}qfF %r mrjqr fim i fr sr#r tv M% % fRIT #tv vr yTTVTq wgn
dq +f@nvrnqTf§q Bia'qb iTt EV qt f+ fhm q€t©rf+4v+hfavvqTf+qfiwftdh
VRTf#qor#IRq wftvqr#fhw©n=Ftqq UTMfMvrm el

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. I lacs fee of Rs. 100/- for each.

(4) @wmV qr@ ©fhf©rv 1970 Tvr Thftfwa 8 HxgSt -1 % +mf€ fluffix fBU WERTI 3%
wr+a vr R@wtqr VqTf+qft fbhm VTf&qTfT b ©rkqr f & ntq dT Tq vfhn s 6.50 q& wr @rqreq

qr©ftwwn8qTqTfjq t

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) sq wtTddPdaqwff=#fWkwr qa vRfwMI qt at vfl &Vm nmf#af#n©rm8fr fM
w, +F€hraqrqq qrg'r v++gmt wf®fhrqnTf%6wr (%rvffRf%) fhm, 1982 +fRfi,r{I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fhn w,hfnawqq !F%q++qr©wfbfMNmf%RVJr (f#}=) v%vft wfMt % vwI
+ %hrThi (Demand) v+ + (Penalty) %r 10% if mrT qin wfRvpf el wtf%, ©fhwt if WiT

10 ql~Tg UK {1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

iF-thr mTR q@ gtR +RTqI % +miT, qTTfqH €FTT qM qr ThT (Duty Demanded) 1

(1) & (Section) 1 ID %w f+afftv afb;
(2) fhn Tm Wahftz4t aM;
(3) imqa#ftaf+BfthfhRi6%@dtqufirl

VII{qvr'dfta wfm’tqR&l{vnaq-qmtqwftq’ af&vm++f&q if wd +nfU
TRr 61

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CE;STAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) §©3atqr+5rft WhVyTPd©Tq%Vq© wt Tq %qm TV n@TfMftz{TdTVhr fW WI

9Jt©+10%WTq w 3hqd bm wvfqvTfvd#agWy% 10% WT+qt #tvr aMel

In view of above1 an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where dutW;bdrLtIr and penaltY are :in disputel

’--“’”““’-”“’'-*-“”"“'’#Iq::},
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QRD®R-XM-APPEAL

The present appeal has been filed by M/s. Sharma

Purshottam, 54, R.K. Warehousing Society, National Highway No. 8,

Aslali, Ahmedabad-380 054 (hereinafter referred to as the

“appetlanl?n against Order-in-Original No. MP/211/DC/Div.-IV/22-
23 dated 05.Ol.2023 (hereinafter referred to as “the impugned

or(ie7”) passed by the Deputy Commissioner, Central GST, Division

IV, Ahmedabad South (hereinafter referred to as “ the a,dju(iiccLang

authority”\ .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. ACVPS6466K. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2014-15, it was noticed that the appellant had earned an

income of Rs. 41,77,440/- during the F.Y. 2014-15, which was

reflected under the heads “Sales / Gross Receipts from Services

(Value from ITR)”:filed with the Income Tax department. Accordingly,

it appeared that the appellant had earned the said substantial

income by way of providing taxable services but had neither

obtained Sendce Tax Registration nor paid the applicable service tax

thereon. The appellant were called upon to submit required

documents for the said period. However, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice

No. 1V/Div.-iV/SCN-3 19/2020-21 dated 23.12.2020 wherein:

Demand and recover an amount of Rs. 5,16,331/- under

proviso to Sub Section (1) of Section 73 of the Act along with

interest under section 75 of the Finance Act 1994 (hereinafter

referred to as 'the Acf ) .

a)

b) Impose penalty under the provisions of Section 77(1), 77(2)

and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte ade the

impugned order by the adjudicating auth,

4



F.No. GAPPL/COM/STP/3990/2023-Appeal

a)

b)

C)

d)

The demand of service tax amounting to Rs. 5,16,331/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

Penalty amounting to Rs. IO,000/- was imposed under section

77(1) of the Act.

Penalty amounting to Rs. 5,16,331/- was imposed under 78 of

the Act.

Penalty amounting to Rs. 5,000/- was imposed under section

77(i) of the Act.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:-

I

\

I

}

> That the appellant are engaged in the business of Automobile

fabricator of ambulances, medical Health unit and Special

Application Vehicle under the sole proprietorship of M/s Natraj

Enterprise.

> That the appellant have not received SCN or summons letter

issued by the department.

> That the adjudicating authority has ordered based on their

decision solely on Income Tax data without veri@ing the

transaction's nature or taxability.

> The appellant, involved in fabricating Ambulances, Medical

Health Units, and Special Application Vehicles, follows the

industry norm of independent body builders mounting bodies

on chassis. Customers, particularly in commercial vehicles,

insist to appellant to buy bare chassis from OEM

manufacturers and engage body builders for customization.

> This intricate process, including various inputs like metal

sheets, air conditioners, seats, cushions, door, glasses,

windows etc. As per Note 5 to Chapter 87 of the Central Excise

Act9 19859 the process of building a body on chassis deeming it

a 111 ar1t1faI= c 1EHIIIL IF]:i 1][]L g 18L c t M ty exempt Bomb\

iitifi,})) .
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; > The Appellult, a composition dealer under Gujarat VAT, has

paid 2% VAT on a turnover of Rs. 41,77,440/-

> The submission asserts the demand is time-barred,

highlighting no deliberate suppression of facts, emphasbing
that mere omissions don't indicate evasion intent. The reliance

is placed on the following decisions:

i

(a) Pa(imira Products vs. cca 1989 (43) E.L. T. 195 (SC)

(b) (,CE vs. Chemphar Drugs & L{niments 1989 (40) E.L. T. 276 (SC)

(c) Gopal Zarda U(iyog vs. CCE 2005 (188) E.L.T. 251 (SC)

(d) Lut)a Chem Industries Ltd. vs. CCE 1994 {73) E.L. T. 257 (SC)

(e) Anand Nish{kawa Co. Ltd. vs. CCE 2005 (188) E.L.T. 149 (SC)
iF

T

4. Personal hearing in the case was held on 09.01.2024. Shri

Ashish Mehta, Chartered Accountant appeared on behalf of the

appellant for personal hearing and reiterated the written

submission. The appellant have submitted during filing of Appeal

Memorandum following documents (1) copy of sample invoices, (2)

copy of VAT form for the F.Y. 2014- 15.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the Appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y. 2014- 15.

6. 1 fInd that in the SC:N in question, the demand has been raised

for the period F.Y. 2014-15 based on the Income Tax Returns filed

by the appellant.

7. As regard, the contention of the appellant that the impugned

order was issued without conducting personq
F&i
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\•

8. 1 also find that the appellant submitted various documents in

support of their claim for exemption from service tax, which was not

produced by them before the adjudicating authority and first time

submitted at appeal stage. In this regard, I am of the considered view

that the appellant cannot seek to establish their eligibility for

exemption at the appellate stage by bypassing the adjudicating

authority. They should have submitted the relevant records and

documents before the adjudicating authority, who is best placed to

verify the authenticity of the documents as well as their eligibility for

exempbon.

9. Considering the facts of the case as discussed hereinabove and

in the interest of justice, I am of the considered view that the case is

required to be remanded back to the adjudicating authority to

examine the case on merits and also to consider the claim of the

appellant for exemption from the service tax. The appellant is

directed to submit all the records and documents in support of their

claim for exemption from the service tax before the adjudicating

authority. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case

afresh by following the principles of natural justice.

10. In view of the above discussion, I remand the matter back to

the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

11. 3rftnqafgTITgf#t=T{wftvvrfnultTwt-Tna6%+RmqTenel

The appeal filed by the Appellant stands disposed of in above

terms .

aly dd (aq d)
Date :}}.01.2024
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M/s. Sharma Purshottam,
54, R.K. Warehousing Society,
National Highway No. 8,
Aslali, Ahmedabad_ – 380 054.

To

Appellant
q

e3©py t© :

The Principal Chief Commissioner, Central GST, Ahmedabad1.
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2. The Commissioner Central GST, Ahmedabad South.

Commissioner, CGST, Division3. The Deputy

Ahmedabad South

The Deputy/ Assistant
Ahmedabad South

The Asstt. Commissioner (HQ System) Central GST,

Ahmedabad South (for uploading the OIA)

IV,

4. Commissioner (RM),

5.

6 . Guard File
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